INTRODUCTION
One of the prevailing myths of transnational litigation is that U.S. courts are not only ready but extremely willing to use anti suit injunctions to preclude parties from filing or pursuing pro ceedings elsewhere in the world .
1 In fact, anti-suit injunctions (sometimes referred to as "stays" of litigation) are considered an extraordinary remedy in the United States, and the general rule is that "parallel proceedings on the same in personam claim should ordinarily be allowed to proceed simultaneously, at least until judgment is reached in one which can be pled as res judicata in the other."
2 While this approach, often referred to as the "first to judgment" rule because the first judgment to be rendered can bind the second court pursuant to the principles of res judicata, has its problems (for example, it can be difficult at times to deter mine whether and to what extent a particular decision should be given res judicata effect in both cross-border litigation 3 and
This Report is divided into two Parts, one focusing on anti-suit injunctions in purely judicial matters and one focusing on anti-suit injunctions in matters involving arbitration. Although anti-suit injunctions involving arbitration are often considered analogous to those arising solely in litigation, some differences do exist.
I. ANTI-SUIT INJUNCTIONS AND LITIGATION

A. Background
The U.S. approach to anti-suit injunctions can be traced back to medieval England, when common law courts used writs of prohibi tion to stop both litigants and other tribunals from proceeding with particular actions.
8 During the same time period, the courts of equity (which were separate from the common law courts) used anti-suit injunctions to achieve essentially the same results, although anti suit inunctions were then and continue to be directed only at liti gants, not at other tribunals. 9 The different procedures arose because common law courts were considered superior to courts of equity, which meant that the chancellor (the judge in equity ) had no power to control the conduct of common law judges.
10 Instead, the chan cellor only had the authority to direct litigants over whom he had jurisdiction.
11
The U.S. Supreme Court has held that "the equity jurisdiction of the federal courts is the jurisdiction in equity exercised by the High Court of Chancery in England at the time of the adoption of the Constitution and the enactment of the original Judiciary Act, 1789," and "[t] he substantive prerequisites for obtaining an equitable remedy as well as the general availability of injunctive relief ... depend on traditional principles of equity jurisdiction."
12
However, lower federal courts have recognized that " [t] he suitabil ity of an anti-suit injunction involves different considerations from the suitability of other preliminary injunctions " since " [a] n anti suit injunction, by its nature, ... involve [s] detailed analysis of international comity." Tech., Inc., 369 F.3d 645, 655 (2d Cir. 2004 ) ("A party may be held in civil contempt for failure to comply with a court order if '(l) the order the contemnor failed to comply with is clear and unambiguous, (2) the proof of noncompliance is clear and convinc ing, and (3) the contemnor has not diligently attempted to comply in a reasonable manner."' (citation omitted)).
10. See Weaver, supra note 1, at 996. 11. See id. 12. Grupo Mexicano de Desarrollo, S.A. v. Alliance Bond Fund, Inc., 527 U.S. 308, 318-19 (1999) (citation omitted); see also E. & J. Gallo Winery v. Andina Licores S. A., 446 F.3d 984, 993 (9th Cir. 2006) .
13. E. & J Gallo Winery, 446 F.3d at 990; see also Microsoft Corp. v. Motorola, Inc., 696 F.3d 872, 883-84 (9th Cir. 2012 ).
Interestingly, much of the law relating to anti-suit injunctions has been developed by the lower federal courts, since the U.S. Supreme Court been silent on a number of important issues.1 4 The influence of the district (first instance) courts is also felt because the highly deferential standard of review adopted by federal circuit (intermediate appellate) courts in cases involving anti-suit injunctions means that many federal district court decisions are not appealed, even though an immediate appeal is available under 28 U.S.C. § 1292(a)(1). 1 5 The standards associated with granting an anti-suit injunction in the purely domestic setting are roughly the same as they are in the cross-border context, although courts tend to go into more detail in international disputes. As a result, this Report will analyze the relevant standards in the section focusing on international disputes. Before moving to that discussion, it is important to consider a few distinctive issues relating to anti-suit injunctions in purely domestic settings.
B. Anti-Suit Injunctions in the Domestic Setting
Analysis of domestic disputes (i.e., those arising between two or more U.S. courts) can be somewhat complicated because the U.S. Constitution gives state and federal courts concurrent jurisdiction over a variety of matters, thereby making parallel litigation acceptable from a constitutional perspective.
1 6 The situation is further exacerbated by the fact that the U.S. Supreme Court has held that there is no automatic priority given to the case that is filed first. 17 As a result, anti-suit injunctions can be sought in four different scenarios: (1) a federal court could seek to enjoin proceedings in state court; (2) a federal court could seek to enjoin proceedings in another federal court; (3) a state court could seek to enjoin proceedings in a federal court; and (4) a state court could seek to enjoin proceedings in another state court. Each of these scenarios is considered in turn below. When doing so, it is important to recognize that although these scenarios are described as domestic disputes, that term only 
477-78 (1981).
17. Klein v. Burke Constr., Co., 260 U.S. 226, 230 (1922) (giving no priority to the suit filed first in time (lis pendens) and stating: "The rule, therefore, has become generally established that where the action first brought is in personam and seeks only a personal judgment, another action for the same cause in another jurisdiction is not precluded" (citations omitted)).
refers to the courts at issue. In many instances, these domestic scenarios involve parties from outside the United States, but not in a matter involving a U.S. and a foreign court."
Federal Courts' Ability to Issue Anti-Suit Injunctions
Although federal courts have the power to issue an anti-suit injunction to preclude parties from pursuing an action in another federal court, such scenarios arise relatively infrequently, since the Federal Rules of Civil Procedure require parties to bring any counterclaims arising out of the same fact pattern at the time the initial action is filed. 19 The situation is different in cases involving state courts, since federal courts are extremely limited in their ability to enjoin state actions as a result of the Antisuit Injunction Act (AIA) of 1793.20 Only a few exceptions to this general rule exist (for example, federal courts may enjoin state courts in cases involving insolvency), since Congress must explicitly authorize any deviation from the standard prohibition. 21 In those cases where it is not possible for two cases to proceed simultaneously, federal courts typically apply one of several abstention doctrines that allow them to refuse to exercise what would otherwise be proper jurisdiction over a matter so that the state court action can proceed unfettered. While it may be difficult for a federal court to issue an anti-suit injunction regarding a case proceeding in state court, it is impossible for state courts to enjoin litigants from undertaking an in personam 18. Foreign parties often prefer to appear in federal rather than state court and seek to remove their cases to federal court whenever possible, although those efforts are not always successful. 
Full Faith and Credit Clause
One of the most difficult issues to arise in the domestic setting involves whether and to what extent an anti-suit injunction issued by one U.S. court must be enforced by other U.S. courts pursuant to the Full Faith and Credit Clause of the U.S. Constitution. 25 This question can arise not only in purely domestic cases (i.e., those involving an anti-suit injunction issued by a U.S. court in contemplation of another U.S. action) but also in international cases (i.e., those involving an anti-suit injunction issued by a U.S. court in contemplation of an action outside the United States).
If the Full Faith and Credit Clause were to operate as it does with regard to other types of judgments, courts-not just partieswould be precluded from allowing suits to proceed in the face of a U.S.-generated anti-suit injunction. 26 The U.S. Supreme Court has never addressed this issue, and state courts are split on how to proceed. For example, some state courts uphold injunctions from sister courts based on the Full Faith and Credit Clause, 2 7 while other states decline to give effect to the anti-suit injunction in question or 23. Donovan v. Dallas, 377 U.S. 408, 412-13 (1964) do so pursuant to principles of comity rather than pursuant to the terms of the Full Faith and Credit Clause.
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C. Anti-Suit Injunctions in the International Setting
Although parties can seek anti-suit injunctions in purely domestic cases, such requests may be more likely to arise in matters involving a parallel proceeding in another country. Notably, the criteria used to evaluate the propriety of an anti-suit injunction are the same, regardless of whether the second suit arises inside or outside the United States. As a result, the following discussion can be considered to apply to both domestic and international disputes.
As the subsequent paragraphs demonstrate, U.S. courts can vary greatly in how they analyze requests for an anti-suit injunction. However, the primary difference does not arise between state and federal courts but instead between different federal circuits, with a similar division appearing among the individual states.
Before considering the cases in detail, it is helpful to understand when an anti-suit injunction may be sought. Factually, five different scenarios arise:
First, a litigant in the United States can seek to prevent the opposing party from bringing or continuing the same dispute in a foreign court. Second, related claims may be "consolidate [d] .. . in the moving party's preferred forum." Third, a party may initiate an action in the U.S. court, requesting both an antisuit injunction and a "declaration of nonliability," if it fears impending foreign litigation. Fourth, upon completion of an action in a U.S. court, the prevailing party can prevent re-litigation of the same dispute in a foreign court. Fifth, the court may prevent a party from obtaining an antisuit injunction in a foreign court. U.S. courts approach all five factual variations in a relatively similar manner. For example, virtually all federal courts require (1) the parties and the issues in the U.S. matter to be the same as in the foreign proceeding (often referred to as the "gatekeeping inquiry") and (2) the resolution of the dispute in the U.S. court to dispose of the dispute in the foreign court.
30 While these criteria are relatively Although all courts require these first two elements be present, they are not themselves sufficient to justify an anti-suit injunction.
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Several additional elements must also exist, although courts differ as to what those elements are.
3 4 The primary difference involves "the level of deference afforded to international comity in determining whether a foreign antisuit injunction should issue." 3 5 Federal appellate courts in the First, Second, Third, Sixth, Eighth, and District of Columbia Circuits have adopted what is known as the "conservative approach," which holds that an antisuit injunction is only permitted if "(1) an action in a foreign jurisdiction would prevent United States jurisdiction or threaten a vital United States policy, and (2) the domestic interests outweigh concerns of international comity." 3 6 These circuits also agree that antisuit injunctions should be used "sparingly and only in the rarest of cases."
37
The conservative approach can be contrasted to the "liberal approach" adopted by federal courts in the Fifth, Seventh, and Ninth Circuits. 38 The Federal Circuit has also used the liberal approach on at least one occasion, although the unique nature of Federal Circuit Advocates of the conservative approach believe it is preferable to the liberal approach as a matter of policy because the former (1) "recognizes the rebuttable presumption against issuing international antisuit injunctions," (2) "is more respectful of principles of international comity," (3) "compels an inquiring court to balance competing policy considerations," and (4) acknowledges that "'issuing an international antisuit injunction is a step that should "be taken only with care and great restraint" and with the recognition that international comity is a fundamental principle deserving of substantial deference. "' 40 In contrast, the liberal approach "places only modest emphasis on international comity and approves the issuance of an antisuit injunction when necessary to prevent duplicative and vexatious foreign litigation and to avoid inconsistent judgments."
4 ' Under this test, the primary concern is to avoid "the inconvenience, expense, delay, and potential inconsistency associated with parallel proceedings" and "promot[e] judicial efficiency."
42 As a result, the liberal approach values efficiency rationales more highly than international comity, with the conservative approach taking the opposite view.
3
Although the conservative and liberal approaches both enunciate respect for international comity, the notion of comity is somewhat difficult to describe. The classic U.S. definition dates back to the nineteenth century and states that comity reflects "the recognition which one nation allows within its territory to the legislative, executive or judicial acts of another nation, having due regard both to international duty and convenience, and to the rights of its own citizens."
44 More recent tests refer to "the spirit of cooperation in which a domestic tribunal approaches the resolution of cases touching the laws and interests of other sovereign states. have struggled to identify a practical standard to use in the context of anti-suit injunctions and have instead adopted "a protean concept ofjurisdictional respect."
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A recent case from the U.S. Court of Appeals for the Ninth Circuit (a liberal jurisdiction) may help identify the relevant features of this admittedly nebulous test.
4 7 According to an opinion rendered in 2012, it is not necessary to calculate the precise quantum of the injunction's interference with comity, but only . .. estimate whether any such interference is so great as to be intolerable. Such a flexible, fact-and context-specific inquiry accords both with the posture of deference to the district court that abuse-of-discretion review requires generally, and with the resistance of comity in particular to precise measurement. After all, comity, as many courts have recognized, is "a complex and elusive concept." It "is neither a matter of absolute obligation, on the one hand, nor of mere courtesy and good will, upon the other." Nevertheless, our cases . . . do provide some objective guidance as to factors that may inform our comity inquiry in the anti-suit injunction context. For instance, comity is less likely to be threatened in the context of a private contractual dispute than in a dispute implicating public international law or government litigants. At one pole, where two parties have made a prior contractual commitment to litigate disputes in a particular forum, upholding that commitment by enjoining litigation in some other forum is unlikely to implicate comity concerns at all. At the other pole, if (hypothetically speaking) the State Department represented to the court that "the issuance of an injunction really would throw a monkey wrench, however small, into the foreign relations of the United States," then comity would presumably weigh quite heavily against an anti-suit injunction. Between these two poles, courts must in their discretion evaluate whether and to what extent international comity would be impinged upon by an anti-suit injunction under the particular circumstances. The order in which the domestic and foreign suits were filed, although not dispositive, may be relevant to this determination depending on the particular circumstances. The scope of the anti-suit injunction is another factor relevant to the comity inquiry. In Laker Airways, which we have recognized as a "seminal case [] on anti-suit inunctions," the D.C. Circuit explained: "Comity teaches that the sweep of the injunction should be no broader than necessary to avoid the harm on which the injunction is predicated."
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The court also recognized that the availability of an anti-suit injunction has never depended "on the merits of the foreign suit under foreign law." 49 Although these tests have been generated by federal courts, state courts tend to consider the same types of principles and split along the same philosophical lines. 50 For example, Judge Moreno of the California Supreme Court has said:
State courts have the power to issue antisuit injunctions; they can restrain litigants from proceeding in suits brought in a sister state or in a foreign nation.
State courts typically issue antisuit injunctions only in exceptional circumstances, but the state courts employ various different tests to determine whether an antisuit injunction is appropriate. Texas, for example, enjoins foreign suits "sparingly, and only in very special circumstances." Texas courts apply a four-part test to determine whether an antisuit injunction is appropriate: "1) to address a threat to the court's jurisdiction; 2) to prevent the evasion of important public policy; 3) to prevent a multiplicity of suits; or 4) to protect a party from vexatious or harassing litigation."
In Illinois, a foreign action can be restrained if it "will result in fraud or gross wrong or oppression; a clear equity must be presented requiring the interposition of the court to prevent manifest wrong and injustice." An antisuit injunction is not issued "merely because of inconvenience or simultaneous, duplicative litigation, or where a litigant simply wishes to avail himself of more favorable law." Further, the mere fact that a party filing in another state might benefit from a more favorable law does not mean that the party 48 has "avoided or defeated the laws of Illinois so as to require equitable interposition." Illinois courts inquire whether the jurisdiction of the Illinois trial court is threatened, and whether the litigant has "avoided or defeated the laws of Illinois" by filing suit in a sister state.
Similarly, in New York, the use of injunctive power to restrain litigation in a foreign court is "rarely and sparingly employed, for its exercise represents a challenge, albeit an indirect one, to the dignity and authority of that tribunal. Accordingly, an injunction will be granted only if there is danger of fraud or gross wrong being perpetrated on the foreign court." 5 1
In California, the key criteria is that there must be an "exceptional circumstance that outweighs the threat to judicial restraint and comity principles." 52 As a result, Californian courts will only give precedence to the first suit to be filed when the duplicate proceedings are in courts that are of the "same sovereignty," meaning two California state courts, not a court in California and a court in another U.S. state or a foreign jurisdiction. 
D. Categories ofAnti-Suit Injunctions
The difficulties associated with the standard anti-suit analysis suggest the need for an alternative means of predicting whether and to what extent a U.S. court will issue an anti-suit injunction. For example, it might be possible to focus on the nature of the case in question rather than on the terms of the test itself. 54 Thus, Professor Walter Heiser has claimed that "Iriegardless of which approach the jurisdiction has adopted, U.S. courts are very likely to grant an international anti-suit injunction in two categories of cases: (1) where the foreign action is interdictory [rather than parallel] in nature, and (2) where the foreign action is contrary to an exclusive choice of court agreement." 5 5 This phenomenon can easily be explained on policy grounds. For example, in the case of interdictory actions, U.S. courts find antisuit injunctions to be an appropriate defensive mechanism because interdictory actions seek to "prevent any court-including the U.S. court and the foreign court-from effectively reaching the merits of the U.S. Heiser has argued that anti-suit injunctions will be seen with decreasing frequency in the context of forum selection clauses as a result of the Hague Convention on Choice of Court Agreements (COCA). 59 However, COCA has not yet been widely adopted, and its status in the United States is somewhat tenuous, given that it has not yet been ratified. 6 0 As a result, it is unlikely that COCA will affect the incidence of anti-suit injunctions in the United States in the foreseeable future. Some commentators have suggested that U.S. courts will see an increasing number of motions for anti-suit injunctions in the coming years based on an anticipated rise in the number of parallel proceedings driven by the desire by some parties to take advantage of U.S.-style discovery. 62 However, that scenario does not appear likely, given that parties to foreign or international proceedings can obtain discovery in the United States pursuant to 28 U.S.C. § 1782.63 U.S. courts also may be less likely to be involved in parallel litigation because of the U.S. Supreme Court's increasingly narrow approach to personal jurisdiction.
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While most anti-suit analyses adopt a trans-substantive perspective, some issues arise only or particularly in a specific area of law or fact. Thus, Professor Jason Waguespack has claimed that "the probability of being confronted with a situation wherein the grant of an anti-suit injunction may be appropriate is higher in the admiralty Anti-suit injunctions may also be common in matters involving interstate or international insurance, since some types of claims (such as those involving toxic torts) can generate a substantial amount of litigation nationally and internationally. 66 Although parties to insurance disputes often seek to minimize parallel proceedings by moving to have competing actions dismissed on the grounds of forum non conveniens, that mechanism can be somewhat unpredictable.
6 7 As a result, anti-suit injunctions remain an important tool in the insurance litigator's toolbox.
A third area that sees a significant number of anti-suit injunc- had acted improperly when granting an injunction under section 105 without analyzing the applicability of the standard test for foreign anti-suit injunctions.
72 Of the two approaches, the one in Stonington Partners appears most appropriate from a policy perspective, given that an anti-suit injunction could not only affect private litigation but could also upset a foreign country's entire insolvency regime.
3
As a result, it appears likely that U.S. bankruptcy courts must consider generally applicable norms when contemplating an anti-suit injunction.
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These are just some of the subject-matter areas in which antisuit injunctions may be particularly popular. However, there are times when an anti-suit injunction may be impossible or inappropriate. For example, the U.S. Court of Appeals for the Eighth Circuit held in Goss International Corp. v. Man Roland Druckmaschinen Aktiengesellschaft that a federal court has no power to grant an anti-suit injunction after a party has satisfied the judgment of the court, since the court no longer possesses subject-matter jurisdiction over the dispute.
7 5 However, the U.S. Court of Appeals for the Second Circuit held precisely the opposite in Karaha Bodas, Co. v. Perusahaan Pertambangan Minyak Dan Gas Bumi Negara, noting that while '[a]n anti-suit injunction may be needed to protect the court's jurisdiction once a judgment has been rendered,' . . . where one court has already reached a judgment-on the same issues, involving the same parties-considerations of comity have diminished force."' 7 6 Although these decisions appear irreconcilable, the U.S. Supreme Court has thus far declined the opportunity to resolve the circuit split. 
E. Special Procedural Issues
Practical and theoretical debate involving anti-suit injunctions becomes particularly vexed in two particular settings: anti-anti-suit injunctions and anti-enforcement injunctions. These matters are discussed separately below, along with a brief outline of alternatives to anti-suit injunctions. 
Anti-Anti-Suit Injunctions
Anti-anti-suit injunctions (i.e., injunctions issued in response to an anti-suit injunction issued by another court) have long captured the minds of those specializing in transnational litigation. The best-known U.S. case regarding anti-anti-suit injunctions is Laker Airways, Ltd. v. Sabena, Belgian World Airlines, which is also the seminal decision on anti-suit injunctions more generally. 78 The dispute involved novel questions of both substance (particularly with respect to the extraterritorial effect of U.S. antitrust laws) and procedure. The issue of an anti-anti-suit injunction arose after an English court issued an anti-suit injunction prohibiting Laker Airways from pursuing any action in the United States against certain British airlines.s 0 While the U.S. Circuit Court for the District of Columbia recognized that both the United States and the United Kingdom had proper jurisdiction over the transactions at issue, the court upheld the anti-anti-suit injunction issued by the U.S. District Court for the District of Columbia, stating that [appellants characterize the district court's injunction as an improper attempt to reserve to the district court's exclusive jurisdiction an action that should be allowed to proceed simultaneously in parallel forums. Actually, the reverse is true. The English action was initiated for the purpose of reserving exclusive prescriptive jurisdiction to the English courts, even though the English courts do not and can not pretend to offer the plaintiffs here the remedies afforded by the American antitrust laws.
Although concurrently authorized by overlapping principles of prescriptive jurisdiction, the British and American actions are not parallel proceedings in the sense the term is normally used. This is not a situation where two courts are proceeding to separate judgments simultaneously under one cause of action. Rather, the sole purpose of the English proceeding is to terminate the American action [which had been filed first]." 1 As noted earlier in this Report, U.S. courts are often inclined to provide injunctive relief in matters involving interdictory actions, and Laker Airways proves that to be true even in the context of an anti-anti-suit injunction.
8 2 Other federal courts have also issued anti-anti-suit injunctions to protect the court's own jurisdiction, 
Anti-Enforcement Injunctions
Another issue that has caused a number of conceptual problems for both scholars and practitioners involves anti-enforcement injunctions, which are meant to preclude a party from enforcing a judgment that has been rendered by another court.
5 Although these types of injunctions do not arise very frequently, the U.S. Court of Appeals for the Second Circuit was asked in Chevron Corp. v. Naranjo to consider a worldwide anti-enforcement action in the context of the Lago Agrio dispute, which involved an $8.6 billion judgment issued by an Ecuadorian court against Chevron for environmental damage incurred between the mid-1960s and the late 1980s.
6 When deciding the matter, the court distinguished between an anti-suit injunction and an anti-enforcement injunction and indicated that the two actions "bear at most a passing resemblance" to each other." In particular, the court indicated that the test used for anti-suit injunctions was not appropriate for anti-enforcement injunctions.
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Rather than relying on the equitable powers of the court (as in cases involving anti-suit injunctions), the court in Naranjo considered whether any statutory basis existed for the requested relief and concluded that it did not. 90 First, the court held that the Foreign Judgment Recognition Act "nowhere authorizes a court to declare a foreign judgment unenforceable on the preemptive suit of a putative judgment-debtor. Judgment Act, since research had generated no cases "in which a court undertook to use the DJA to declare the unenforceability of a foreign judgment before the putative judgment-creditor could seek it." 9 3
The U.S. District Court for Oregon took a different approach in Linscott v. Vector Aerospace, which involved a request to enforce a Canadian judgment. 94 In this case, the court conducted a standard anti-suit analysis, using the liberal approach that had been adopted by the relevant federal appellate court, and simply held "that authority to enjoin foreign litigation encompasses the power to prevent the enforcement of a foreign judgment in the United States." 95
Alternatives to Anti-Suit Injunctions
One reason why U.S. courts grant anti-suit injunctions so rarely is because parties can achieve a similar result through a number of procedural alternatives. For example, a writ of prohibition precludes both a litigant and another tribunal from proceeding with a second action.
9 6 To obtain a writ of prohibition, the movant must generally demonstrate that: "(1) that some court, officer, or person is about to exercise judicial or quasi-judicial power; (2) that the exercise of such power is unauthorized by law; and (3) that it will result in injury for which there is no other adequate remedy." 9 7 Writs of prohibition are similar to anti-suit injunctions in that both are considered extraordinary remedies, so the standard of proof is quite high for each element of the judicial test for a writ of prohibition. 98 The need for anti-suit injunctions is also minimized or eliminated in federal-state disputes as a result of various abstention doctrines. 99 These doctrines clarify the relative competence of state and federal courts within the U.S. constitutional framework and restrict the ability of federal courts to interfere with ongoing litigation in U.S. state courts.1 00
A third way to minimize the need for anti-suit injunctions is through consolidation and joinder of cases, which is relatively easy in Although these procedures are useful, they are not used all that frequently. Instead, the most common alternative to an anti-suit injunction is an order to dismiss or stay a case based on the doctrine of forum non conveniens, a discretionary device that allows a U.S. court to decline would otherwise be proper jurisdiction over a matter so as to allow another court, either inside or outside the United States, to hear the dispute. 103 According to leading U.S. Supreme Court precedent and subsequent cases, the doctrine is invoked sparingly, and ruling on a forum non conveniens motion requires the district court to address three major considerations.
First, forum non conveniens is proper only when an adequate alternative forum is available. In other words, a court will not dismiss if the parties cannot seek justice in the courts of another sovereign.... Second, a balance of the relevant interests must weigh heavily in favor of dismissal to justify invocation of forum non conveniens. Here, the Gulf Oil case set forth a litany of nonexclusive "public interest" and "private interest" factors to be balanced. . . . On the private side, among other things, courts assess the relative access to sources of proof and availability of compulsory process. On the public side, for instance, they will look to administrative difficulties in hearing the case and enforcing a judgment.... Third, the court must determine the degree of deference it should accord the plaintiff's choice of forum. .. . [T] he degree of deference may vary according to the facts of the case.
Despite the identification of three major areas of inquiry, most courts appear to say that forum non conveniens state will not exercise jurisdiction if it is a seriously inconvenient forum for the trial of the action provided that a more appropriate forum is available to the plaintiff");
14D WRIGHT ET AL., supra note 7, § 3828; Fry, supra note 3, at 1075; Trevifo de Coale, supra note 5, at 81-82.
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Vol. 66 involves a two-step analysis, consisting of the first two points noted above. It is important to appreciate, though, that these courts do engage the third factor.... Most courts thus appear to inquire into the level of deference as part of their consideration of the Gulf Oil factors.
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While there are some variations among the different circuit courts (for example, the U.S. Court of Appeals for the Second Circuit begins with an analysis of the deference due to the plaintiff's choice of venue), the factors are relatively common throughout the federal system.
II. ANTI-SUIT INJUNCTIONS AND ARBITRATION
The relationship between anti-suit injunctions and arbitration has become increasingly important in recent years, although most of the contemporary controversy involves the interplay between arbitration and European Union law, particularly the Brussels I Regulation (now Brussels I Recast).
106 However, this is still a comparatively undeveloped area of law in the United States, likely because the strong policy in favor of international arbitration leads relatively few parties to challenge the arbitral forum. Although much of the material contained in the preceding section can be applied to anti-suit injunctions in matters relating to arbitration, the arbitral analysis reflects a few distinctive elements that need to be discussed separately.
10 s Anti-suit injunctions can interact with arbitration in four different ways. First, a party may ask a court to issue an anti-suit injunction to preclude a litigation that seeks to go forward in contravention of a valid arbitration agreement. Second, a party may ask a court to issue an anti-arbitration injunction to preclude an arbitration from going forward. Third, a party may request an arbitral tribunal to issue an anti-suit injunction. Fourth, a party may ask a court to issue an anti-suit injunction to disallow parallel proceedings regarding enforcement of a foreign arbitral award. Each of these scenarios is considered in turn.
A. Anti-Suit Injunctions Regarding Litigation in the Face of
an Arbitration Agreement U.S. courts can issue anti-suit injunctions in aid of arbitration pursuant to the Federal Arbitration Act or a relevant state analogue.'
09 Requests to enjoin litigation in contravention of a valid arbitration agreement are analytically similar to requests for an anti-suit injunction in cases involving an exclusive choice of court agreement and are thus relatively likely to be granted. 110 However, some commentators suggest that the standard litigation-oriented test is problematic to the extent it focuses on the interests of the foreign state, since international commercial arbitration is more properly considered as a private contractual matter.' While concerning, this potential difficulty is often offset in practice because those courts that have considered motions for an anti-suit injunction in the context of arbitration tend to do so in light of the strong pro-arbitration policy that exists in the United States, particularly in international cases. 112 As strong as that policy is, it does not guarantee the approval of all requests for an anti-suit injunction. For example, if a party has made no attempt to evade an arbitral forum but is instead seeking the assistance of a foreign court on a question of law, a court may decide that an anti-suit injunction is inappropriate.11 3 Courts may also refuse to issue an anti-suit injunction if there is some dispute regarding the validity of the alleged arbitration agreement, as seen in Dependable Highway Express, Inc. v. Navigators Insurance, Co. , which involved a dispute about the validity of an arbitration agreement naming London as the arbitral seat.
11 4 After Dependable filed a claim against Navigators in California state court, Navigators sought and received an anti-suit injunction from the English Commercial Court to preclude Dependable from pursuing litigation in the United States, based on the language of the arbitration agreement in question.
1 1 5 Navigators then asked the U.S. District Court for the Central District of California to issue a stay so as to allow the arbitration to go forward in London.
116 Although the district court granted that request, issuing what was effectively an anti-anti-suit injunction, the U.S. Court of Appeals for the Ninth Circuit lifted the stay and remanded the case, indicating that the district court must first determine whether the arbitration agreement is valid. In so doing, the appellate court demonstrated its willingness to apply the same sort of evaluative considerations in arbitrationrelated cases as in those that were purely judicial in nature.",, For example, the court indicated that its refusal to respect the English anti-suit injunction was based on the notion that "the express purpose of an anti-suit injunction, be it offensive or defensive, is to block litigation in a separate forum. Comity is not required where the British action was filed after the U.S. action for the sole purpose of interfering with the U.S. suit."
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In terms of timing, anti-suit injunctions involving litigation in the face of an arbitration agreement may arise most frequently at the beginning of a dispute, when it is necessary to protect the jurisdiction of the arbitral tribunal. 12 1 Although Article II is most frequently invoked to require courts to send a matter pending before them to arbitration, it can also be used to support anti-suit injunctions intended to protect arbitral proceedings, as the English Commercial Court did in Dependable Highway Express, Inc. 122 However, a different outcome is likely necessary if an anti-suit injunction is sought at the end of the arbitral proceeding, as discussed below.123
B. Anti-Suit Injunctions Regarding Arbitration (Anti-Arbitration Injunction)
Although many courts use the term "anti-suit injunction" to cover a range of procedural remedies, an anti-suit injunction is technically different than an anti-arbitration injunction, which involves an order from the court indicating that the parties should not pursue arbitration of a particular matter. Although relatively few U.S. courts have considered anti-arbitration injunctions, 124 the issue is discussed in the draft Restatement (Third) of the U.S. Law of International Commercial Arbitration, which states:
A court may enjoin a party to an international arbitration agreement from proceeding with an arbitration to the extent that: [hereinafter New York Convention] ("Each Contracting State shall recognize an agreement in writing under which the parties undertake to submit to arbitration all or any differences which have arisen or which may arise between them in respect of a defined legal relationship, whether contractual or not, concerning a subject matter capable of settlement by arbitration."); see also id. art. 11(3) ("The court of a Contracting State, when seized of an action in a matter in respect of which the parties have made an agreement within the meaning of this article, shall, at the request of one of the parties, refer the parties to arbitration, unless it finds that the said agreement is null and void, inoperative or incapable of being performed."). (b) issuance of an injunction is appropriate after consideration of the following:
(1) the seat of the arbitration;
(2) whether circumstances exist that raise substantial and justifiable doubt about the integrity of the arbitration proceeding; and (3) other principles applied by the forum court in determining whether to grant injunctive relief.1 2 5
According to the Restatement, anti-arbitration injunctions are an extraordinary form of relief that should be granted sparingly.1 26 Furthermore, U.S. courts should only issue an anti-arbitration injunction if the arbitration is seated in the United States, since the court at the seat of arbitration is generally considered to be the only court capable of governing arbitral proceedings.1 27 U.S. cases involving anti-arbitration injunctions can generally be broken into two categories. One set of cases involves allegations that the purported arbitration agreement is unenforceable,1 28 while the other set of cases involves multiple arbitrations, where one of those proceedings is said to violate a valid arbitration agreement.1 2 9 In considering these issues, U.S. courts analyze the interplay between the New York Convention, the Federal Arbitration Act or relevant state analogue, and case law, which can provide an important gloss on statutory provisions. they also sometimes seek a similar order from the arbitral tribunal.
13 1 At this point, there are very few U.S. decisions discussing the propriety of an anti-suit injunction issued by an arbitral tribunal, although the reason for that lacuna is unclear.132 For example, it may be that judges seldom discuss anti-suit injunctions issued by arbitrators because few such orders are actually issued. Alternatively, the shortage of judicial analysis could be explained by reference to the confidential nature of arbitration. Finally, the issue may be one of timing. Many anti-suit injunctions are sought at the beginning of a dispute, prior to the formation of the arbitral tribunal.
13 3 As a result, courts have often been the only possible venue for a request for an anti-suit injunction. However, many arbitral institutions have recently adopted mechanisms that allow for the creation of an expedited tribunal to assist with emergency preliminary relief, which suggests that the international community may see more anti-suit injunctions issued by arbitral tribunals in the coming years.
134
Despite the minimal amount of judicial discussion to date, there is little doubt that such measures are proper as a matter of arbitration law. 135 Arbitrators are often explicitly authorized to provide various types of injunctive relief through language contained in the arbitration agreement or in the arbitral rules that are chosen to govern the proceedings,1 36 and a number of jurisdictions, including the United States, give arbitral tribunals concurrent jurisdiction with courts over injunctive relief in arbitration as a matter of national law.137
One question that has not yet been addressed by U.S. courts is whether and to what extent an anti-suit injunction issued by an arbitral tribunal is enforceable under the New York Convention. 138 The problem is that the New York Convention only applies to "final" arbitral awards and "partial final awards," meaning those awards that are final as to some aspect of the arbitral dispute, and it is not clear whether an anti-suit injunction issued by an arbitral tribunal to impose an anti-anti-suit injunction in response to an anti-enforcement injunction relating to an arbitral award. 144 In that case, the U.S. court declined to issue such an injunction, based on the fact that anti-suit injunctions are meant to protect the court's jurisdiction and the anti-enforcement injunction issued by the other court did not affect the jurisdiction of the U.S. court, since the U.S. court had already entered judgment confirming the arbitral award in question and authorizing any necessary enforcement measures such as attachment of the award-debtor's property. 145 However, different facts may generate a different outcome.
CONCLUSION
As the preceding suggests, U.S. law concerning anti-suit injunctions is extremely complicated with respect to proceedings involving both litigation and arbitration. Although a strong consensus exists that this type of relief should be considered extraordinary and available in only the rarest of cases, there are times when U.S. courts and arbitral tribunals will issue such orders.
